
From:                                         Pallito, Joanna
Sent:                                           Wednesday, March 23, 2016 11:24 AM
To:                                               Duggan, Jen
Subject:                                     Potential ECF cap waiver
Attachments:                          ECF_PFOA No Bennington_Memo_03‐23‐16.docx; DEC_Elizabeth_Mine_ECF_Waiver Authorization

Req_12‐16‐15.doc.pdf
 
Importance:                            High
 
Categories:                              PFOA
 
Hi Jen – attached is my first draft at the memo to AoA for potentially requesting through the legislature a waiver on the ECF
caps for the PFOA site.  I’ve also attached what we submitted for a packet on the Elizabeth Mine site which is of course a
superfund site and is different on many levels.  You’ll see that the memo notes the previous waiver on the Pownal site and
that we have Elizabeth Mine in for this year.  You’ll also see we provided much more context to AoA on the Elizabeth Mine site
for obvious reasons since it has been a site we’ve been working on for years.
 
Let me know your thoughts!
 

 

Joanna Pallito, Director
[phone]     802-490-6238
[cell]         802-578-3180

[email]      joanna.pallito@vermont.gov  (PLEASE NOTE NEW EMAIL ADDRESS)
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To: Justin Johnson, Secretary, Agency of Administration 
 Andrew Pallito, Commissioner, Department of Finance & Management, Agency of Administration 

Jason Aronowitz, Budget Analyst, Department of Finance & Management, Agency of Administration 
 
From: Alyssa Schuren, Commissioner, Department of Environmental Conservation 
 Matt Chapman, General Counsel, Department of Environmental Conservation 
 Tracy LaFrance, Financial Director, Department of Environmental Conservation 
 
Re: PFOA North Bennington Site – Authorization to spend over statutory limit 
 
Date: March 23, 2016 
 
 
The Agency of Natural Resources, Department of Environmental Conservation (DEC) requests language in the FY 17 
Appropriations Bill to authorize future annual expenditures over $100,000 from the Environmental Contingency 
Fund (ECF) for the recently identified PFOA contaminated North Bennington site.  Actual expenditures from the ECF 
will depend greatly on the final agreements reached with potential responsible parties as well as the best 
determined remediation strategies.  These efforts will of course need to be coupled with the agreed upon payment 
arrangements and the available balance in the fund.   
 
There are nine authorized spending categories within the ECF.  Section 1283(b) of Title 10 limits expenditures from 
each spending category to $100,000 “unless the secretary has received the approval of the general assembly, or the 
joint fiscal committee …” 
 
Although we are clearly operating under an emergency response situation for this site, we felt it was important to 
remain transparent and seek in good faith the following legislation in an effort to meet the state’s ongoing potential 
needs for this site.  With that, the Agency proposes the following language in the FY17 Appropriations Bill: 
 

Sec. XXX.  Notwithstanding the $100,000 limitation on the expenditure of funds from the environmental 

contingency fund established pursuant to 10 V.S.A. § 1283, the secretary of the agency of natural resources 

may expend funds to accomplish activities authorized under 10 V.S.A. § 1283(b)(9) at the PFOA North 

Bennington site. 

 
The Legislature has considered and authorized similar requests in the past for some of our Superfund sites under 
somewhat similar circumstances.  See 2008, No. 65 (Pownal Site) and currently the Elizabeth Mine Superfund Site in 
the FY17 Appropriations Bill (H.875) Section E.709.  We would be happy to discuss this request with you in person if 
that would be helpful. 
 
 
cc: Trey Martin, Deputy Secretary, Agency of Natural Resources 
 Steve Chadwick, Administrative Services Director, Agency of Natural Resources 
 Chuck Schwer, Director, Waste Management & Prevention Division, DEC 

Potential ECF cap waiver->ECF_PFOA No Bennington_Memo_03-23-16.docx










